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2019 Christmas Newsletter

From all of us to all of you, thank you for your support
in 2019 and may you have a safe and happy holiday
season.
Our office will be closed from
12pm Friday 20th December 2019 until
Monday 20th January 2020.
We look forward to being of service to you again in
2020.
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Reporting asset disposals for CGT
As the ATO's data-matching capabilities increase,
they are paying close attention to capital gains made
on shares, property and cryptocurrency.
Note: Therefore, it's important to let us know about
any asset disposals (which can include an asset's
sale, loss or destruction) and to keep records relating
to CGT events, including asset disposals, for at least
five years after the year in which the event occurred
(and maybe longer if you make a capital loss). Good
records will also help to work out a capital gain or
loss correctly.
$30,000 instant asset write-off
The ATO is reminding businesses that are looking to
expand or improve their business and thinking of
buying new or second hand assets, that medium
sized businesses with a turnover up to $50 million
(but at least $10 million) are eligible for the instant
asset write-off.
This now applies to assets that cost up to $30,000
and which were purchased and first used or installed
ready for use from 7:30pm (AEDT) on 2 April 2019 to
30 June 2020.
Medium sized businesses may purchase and claim a
deduction for each asset that costs less than the
$30,000 threshold.
For assets over $30,000 the general depreciation
rules apply (which may depend on the entity).
ATO recommends updating ABN details for
disastrous reasons
The ATO has provided a novel, though important,
reason for businesses to update their ABN details: to
help businesses to manage the coming disaster
season.
ABN details are used by emergency services and
government agencies to help identify and contact
businesses during times of emergency and potential
disaster.
Therefore, to make sure they don’t miss out on
receiving important information, the ATO asks that
businesses update their ABN details, including
authorised contacts, physical location, email and
phone number.
Also, if a taxpayer is no longer in business, the ATO
asks they cancel their ABN so they aren't contacted
unnecessarily.
PAYG and deductions for payments to workers
The ATO has reminded business taxpayers they can
no longer claim deductions for certain payments to
workers if they have not met their PAYG withholding
obligations from 1 July 2019.
If the PAYG withholding rules require an amount to
be withheld, to claim a deduction for most payments
to a worker, a business taxpayer must:
•
•

withhold the amount from the payment before
they pay their worker; and
report that amount to the ATO.

Importantly, where a taxpayer simply makes a
mistake and withholds or reports an incorrect
amount, they will not lose their deduction, although
any such errors should be corrected as soon as
possible so as to minimise penalties.
Additionally, a deduction is still available if they
voluntarily disclose to the ATO prior to the
commencement of an audit or other ATO compliance
activity involving their PAYG withholding obligations
or deduction claims.
Ref: ATO website, 18 November 2019
STP and superannuation guarantee
In a presentation at the Australian Institute of
Superannuation Trustees Chairs Forum, the ATO's
Deputy Commissioner confirmed that as a result of
STP, the ATO now has an "unprecedented level of
visibility" of super information.
In particular, the ATO's examination of Super
Guarantee ('SG') contributions of some 75 million
payment transactions for the first three quarters of
2019 (for approximately 400,000 employers) has
shown that 90 - 92% of contribution transactions by
volume and 85 - 90% of transactions by dollar value
were paid on time.
The ATO is now starting to actively use this data to
warn employers who appear not to be paying the
required SG on time (or at all).
As a result, it has notified 2,500 employers that they
have paid their SG contributions late during 2019.
Due-date reminders were also sent to a further 4,000
employers.
Ref: ATO Presentation, ATO insights and actions
across superannuation, 14 October 2019
Super guarantee opt-out for high income
earners now law
From 1 January 2020, eligible individuals with
multiple employers can apply to opt out of receiving
super guarantee ('SG') from some of their employers,
to help them avoid unintentionally going over the
concessional contributions cap.
If appropriate for them, they should submit the
relevant ATO form to apply for an SG employer
shortfall exemption certificate, which releases one or
more of their employers from their SG obligations for
up to four quarters in one financial year.
Note: We can assist with the lodgement of this form.
Note that this measure may not benefit everyone who
is eligible, so before lodging the form, it is important
to
consider
the
individual's
employment
arrangements, such as how their pay and other
entitlements may change (if at all), and the effect of
any relevant award or workplace agreement
applicable to them.
The measure only became law on 2 October 2019,
so to give eligible employees time to make an
application, the ATO will accept applications for the
2019/20 financial year as follows:
•

third quarter commencing 1 January 2020 —
lodge on or before 18 November 2019; and
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•

fourth quarter commencing 1 April 2020 — lodge
on or before 31 January 2020.

A separate application is required for each financial
year.
Government passes other superannuation
legislation
The Government has recently passed legislation
requiring insurance in superannuation for new
members under 25, and members with low balance
accounts, to only be offered on an opt-in basis from
1 April 2020.
Importantly, low balance account holders and young
members will still be able to opt in if they want to take
out insurance.
Additionally, a targeted exemption will allow trustees
to elect to provide insurance on an opt-out basis to
members employed in emergency services, such as
police, ambulance officers or firefighters, or other
workers employed in the top 20% riskiest
occupations.
ATO impersonation scam update
Note: Unbelievably, scammers are still successfully
bilking Australians out of tens of thousands of dollars,
as a recent ATO scam report shows.
According to the July 2019 ATO impersonation scam
report:
•

•

•

•

6,179 online scam reports were received in the
first month of their new online reporting form
going live;
6,645 phone scam reports were officially
recorded, and 465 phishing scam emails were
reported to reportemailfraud@ato.gov.au;
520 taxpayers provided scammers with their
personal identifying information including date of
birth, tax file number, driver's licence number
and notice of assessment details; and
$197,057 was reported as being paid to
scammers, mostly by iTunes and Google Play.
Using the cents per kilometre method

The ‘cents per kilometre’ method broadly allows an
individual taxpayer to claim up to a maximum of
5,000 business kilometres per car, per year without
the need to keep any written evidence (e.g., receipts)
of car expenses.
Importantly, taxpayers making a ‘cents per kilometre’
claim are required to demonstrate that they worked
out the number of business kilometres they claimed
on a reasonable basis.
Taxpayers claiming under this method will generally
fall into one of two categories, being either those who
undertake a regular or irregular pattern of workrelated travel.
If a taxpayer has a regular pattern of work-related
travel (e.g., a 60 kilometre round trip to the
warehouse to pick up supplies twice a week, 40
weeks in the year), then this type of explanation
would generally be sufficient to justify the claim.

However, if the taxpayer has an irregular pattern of
work-related travel, then they would need to make a
note (e.g., in a diary) of each trip.
Also, remember that, for the 2019 income year, the
rate that is applied (up to the 5,000 business
kilometre maximum) is 68 cents (up from 66 cents in
2018) per business kilometre travelled.
Motor vehicle registries data matching program
protocol
The ATO will match the data provided by the State
and Territory motor vehicle registering authorities
against the ATO’s taxpayer records with the objective
of identifying those who may not be meeting their
registration, reporting, lodgement and payment
obligations.
Details will be requested where records indicate a
vehicle has been transferred or newly registered
during the 2016/17, 2017/18 and 2018/19 financial
years where the purchase price or market value is
equal to or exceeds $10,000 (approximately 2 million
transactional records a year).
This data will allow compliance checks on luxury car
tax, FBT and fuel schemes, as well as identifying
higher risk taxpayers with outstanding taxation
lodgements, and those with undeclared income or
concealing the real accumulation of wealth.
Year-end (and other) staff parties
Note:
With the well earned December/January
holiday season on the way, many employers will be
planning to reward staff with a celebratory party or
event.
However, there are important issues to
consider, including the possible FBT and income tax
implications of providing 'entertainment' (including
Christmas parties) to staff and clients.
FBT and 'entertainment'
Under the FBT Act, employers must choose how they
calculate their FBT meal entertainment liability, and
most use either the 'actual method' or the '50/50
method', rather than the '12-week method'.
Using the actual method
Under the actual method, entertainment costs are
normally split up between employees (and their
family) and non-employees (e.g., clients).
Such expenditure on employees is deductible and
liable to FBT. Expenditure on non-employees is not
liable to FBT and not tax deductible.
Using the 50/50 method
Rather
than
apportion
meal
entertainment
expenditure on the basis of actual attendance by
employees, etc., many employers choose to use the
more simple 50/50 method.
Under this method (irrespective of where the party is
held or who attends) 50% of the total expenditure is
subject to FBT and 50% is tax deductible.
However, the following traps must be considered:

Please Note: Many of the comments in this publication are general in nature and anyone intending to apply the information to practical
circumstances should seek professional advice to independently verify their interpretation and the information’s applicability to their particular
circumstances. Liability limited by a Scheme approved under Professional Standards Legislation.

•

•
•

even if the function is held on the employer's
premises – food and drink provided to employees
is not exempt from FBT;
the minor benefit exemption* cannot apply; and
the general taxi travel exemption (for travel to or
from the employer's premises) also cannot
apply.

Gifts that are considered to be entertainment
These generally include, for example, tickets to
attend the theatre, a live play, sporting event, movie
or the like, a holiday airline ticket, or an admission
ticket to an amusement centre.
Briefly, the general FBT and income
consequences for these gifts are as follows:
•

(*) Minor benefit exemption
The minor benefit exemption provides an exemption
from FBT for most benefits of 'less than $300' that
are provided to employees and their associates (e.g.,
family) on an infrequent and irregular basis.
The ATO accepts that different benefits provided at,
or about, the same time (such as a Christmas party
and a gift) are not added together when applying this
$300 threshold.
However, entertainment expenditure that is FBTexempt is also not deductible.
Note: 'Less than' $300 means no more than
$299.99! A $300 gift to an employee will be caught
for FBT, whereas a $299 gift may be exempt.
Example: Christmas party
An employer holds a Christmas party for its
employees and their spouses – 40 attendees in all.
The cost of food and drink per person is $250 and no
other benefits are provided.
If the actual method is used:
•

For all 40 employees and their spouses – no
FBT is payable (i.e., by applying the minor
benefit exemption), however, the party
expenditure is not tax deductible.

gifts to employees and their family members –
are liable to FBT (except where the 'less than
$300' minor benefit exemption applies) and tax
deductible (unless they are exempt from FBT);
and
gifts to clients, suppliers, etc. – no FBT and not
tax deductible.

Non-entertainment gifts at functions
Note: What if a Christmas party is held at a
restaurant at a cost of less than $300 for each person
attending, and employees are given a gift or a gift
voucher (for their spouse) to the value of $150?
Actual method used for meal entertainment
Under the actual method no FBT is payable,
because the cost of each separate benefit (being the
expenditure on the Christmas party and the gift
respectively) is less than $300 (i.e., the benefits are
not aggregated).
No deduction is allowed for the food and drink
expenditure, but the cost of each gift is tax
deductible.
50/50 method used for meal entertainment
Where the 50/50 method is adopted:
•

If the 50/50 method is used:
•

•

tax

•

The total expenditure is $10,000, so $5,000 (i.e.,
50%) is liable to FBT and tax deductible.
Christmas gifts

Note: With the holiday season approaching, many
employers and businesses want to reward their staff
and loyal clients/customers/suppliers.

50% of the total cost of food and drink is liable
to FBT and tax deductible; and
in relation to the gifts:
- the total cost of all gifts is not liable to FBT
because the individual cost of each gift is
less than $300; and
- as the gifts are not entertainment, the cost is
tax deductible.

Again, it is important to understand how gifts to staff
and clients, etc., are handled 'tax-wise'.

Note: We understand that this can all be somewhat
bewildering, so if you would like a little help, just
contact our office.

Gifts that are not considered to be entertainment

Office details

These generally include a Christmas hamper, a bottle
of whisky or wine, gift vouchers, a bottle of perfume,
flowers or a pen set, etc.
Briefly, the general FBT and income
consequences for these gifts are as follows:
•

•

These are our office details:
Postal:

PO Box 845
Aspley Qld 4034

Street:

728 Robinson Road West
Aspley Qld 4034

tax

gifts to employees and their family members –
are liable to FBT (except where the 'less than
$300' minor benefit exemption applies) and tax
deductible; and
gifts to clients, suppliers, etc. – no FBT, and tax
deductible.

We are in an old Queenslander house. Off street
parking is located down the driveway behind the
house.
Phone:
Fax:

07 3265 1288
07 3265 4735
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